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YEZNIK KOGHBATSI’S1 LEGAL VIEWS 

Alvard Aleksanyan2 
 

At the end of the 4th century, Armenia, which was divided 
between Persia and the Roman Empire (Byzantium), was in a serious 
condition. The invaders have tried by all means to assimilate the 
Armenian people. Under these conditions, preparation for national-
liberation movement had become a major issue for the Armenian 
public figures. This struggle required theoretical ideas that would 
help abandoning the then popular ideas about substantial existence of 
evil, moving souls, superstition and the like that were coming from 
certain sects. Simultaneously “…During the transition from fire-
worship to the Christian monotheism, there was a need to 
theoretically deny the Zoroastrian and Manichean ideas, local 
Hellenistic religions, the ideas of a dualistic understanding of 
goodness and evil protected by the Gnostic sects, the idea of the 
substantial existence of the evil, which are completely contrary to the 
teachings of Christian monotheism and the moral foundations”3 

Тhe main disagreement between Christianity and other religions 
and sects was the question of the nature of occurrence of the good 
and evil. Yeznik Koghbatsi’s observations on the matter captured the 

                                                            
1 Yeznik Koghbatsi “Yeznik of Kolb” was born in approximately 380 in Koghb 
village of the Tjakathq region. He studied at Ashtishat’s school; then continued his 
studies in Urfa, Constantinople. He was Armenian philosopher, translator, and 
socio-religious figure. He was one of Mesrop Mashtots’s pupils. Koghbatsi 
participated in the translation of the Bible, etc. In their works, Koryun, Yeghishe, 
Movses Khorenatsi mentioned about Yeznik. He participated in Artashat synod at 
449 as a bishop of Bargevand and one of the authors of the letter to the Persian 
court. This letter is one of the ideological justifications for Vardanian national 
revolt. The extant work of Koghbatsi is “Yeghts Aghandots” (Refutation of the 
Sects), which is one of the first  works of the Armenian philosophy. Koghbatsi died 
in 450. 
2 Candidate of Legal Sciences, Assisting Professor of the Chair of Theory and 
History of State and Law of the Yerevan State University. E-mail: 
alvard.alexanyan@mail.ru. 
3 See “Armenian art’s prominent figures in 5-18 centuries”, Yer., 1976, page 46.  
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attention of many scholars. Zoroastrian and other teachings of the 
religion and the nature of good and evil, common in the Middle East 
for centuries, misled people by their dogmas, saying that as if good 
and evil exist independently from the will and unconscious of 
people, that evil is inevitable in society, it is an expression of the will 
of the Creator. The evil is substantial and it is impossible to prevent 
it. In “Yeghts Aghandots” (Refutation of the Sects) treatise, 
Koghbatsi was struggling with those who were against Christian 
monotheism. 

According to the available views on the nature of evil, 
Koghbatsi divided them into three groups. The first group consisted 
of the judgments of Greek philosophers, because their teachings 
penetrated and found a wide audience in Armenia. They believed 
that in parallel with the existence of God, there is also substance, i.e., 
Matter, from which all beings and things are created, as well as the 
evil itself. Apologists of Christianity found in their teachings 
elements of polytheism, so they considered it their duty to defend the 
doctrine of Christian monotheism, despite the fact that they had 
found some aspects of Greek philosophy to be true. In the second 
group he included Zurvanist dogmas, according to which Zurvan 
fathered has twin sons. Everything that was created by Ormizd was 
good and kind, and that which was created by Ahriman became evil 
and wrong.4 Third group includes religious sects that believed in 
three principles: good, justice and evil.  

Yeznik Koghbatsi rejects “... polytheism, as the beginning takes 
only one Truth, one Being”5. This one Being is God. He tried to 
convince people that the only supernatural creature and the Creator 
of all things is God, who is unchangeable, eternal and has no 
beginning or end. God “...God  is  eternal. He  has  no  beginning  or 
end. He owes His existence to no one. By definition there is nothing 
higher than God.”6. No one is similar or equal to Him; God is “alive 

                                                            
4 Yeznik Koghbatsi, Yeghts Aghandots, Yer. 1994, page 95. 
5 Abeghyan M., Works. P.S. Yer., 1968, page 156. 
6 Yeznik Koghbatsi, Yeghts Aghandots, Yer. 1994, page 7. 
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and gives life, he himself remains complete and in life”7. He found 
that it is impossible to understand the essence of the Creator, because 
no aspect of His essence is subject to study, as God has no beginning 
and no end.  

Claiming that God is sovereign and omnipotent, Koghbatsi is 
considering human qualities such as good and evil. And if good and 
evil as human properties are unconscious, then the presence of evil in 
society is inevitable. It is the destiny of everyone. To counter these 
and other tenets, Koghbatsi, first, for himself and for the reader, 
clarifies what is actually the meaning and essence of good and evil. 
Koghbatsi concludes that all of the phenomena that occur in nature 
and in society, which help people live a happy life and be in harmony 
with themselves are good, and those that cause physical, 
psychological and moral harm to people are evil. In the end, a 
person's actions are considered good or evil according to the 
correctness of their implementation. The evil consequences happen 
when the need is looked after in a wrong way8. 

But where and how the evil enters in humans? Koghbatsi denied 
that God created the evil and various natural disasters, denied the 
substantial existence of evil. "From the well-wisher cannot be born 
evil, because he only creates the good."9 But if God only created the 
good in humans, from where comes the evil in human’s souls, from 
where comes such disharmony? “If God is the creator of good things, 
so from where comes the darkness, from where comes the evil, 
illiberality, pains, sometimes from the stuffiness, sometimes from the 
cold or whence undertakes evil between two native people who crave 
the blood of each other”10. 

Going back to the establishment of evil, Koghbatsi assumed that 
evil is inherent to people without God's intervention. People at the 
time of the creation by God did not have evil intentions; they have 
appropriated them in the future. “The man at birth does not have any 

                                                            
7 Ibid, page 9. 
8 Ibid, page 33. 
9 Yeznik Koghbatsi, Yeghts Aghandots, Yer. 1994, page 9. 
10 Ibid, page 17. 
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evil intentions, and in adulthood they become ill due to their 
freedom”11. The human being is created by God free and reasonable; 
then he chooses how to be. God gave man the freedom and 
sovereignty, "called for the use of freedom in the good intentions"12. 
However, many have abused the freedom given by God, and become 
carriers of the evil.  

However, many have abused the freedom given by God, and 
become carriers of the evil. Thus, according to Koghbatsi all men are 
created equal, and with good temper, but love of freedom gave them 
the right to serve whom they want, to do what dictates their will, and 
this way from generation to generation passed on the freedom of 
man's will. “The first man created by God had the liberty and will, 
the same is passed on to his descendants”13. Many people abusing the 
freedom crossed the line, and then became a villain.  

Yeznik Koghbatsi, according to the Christianity dogmas, talking 
about kindness, equality and justice that come from God, presents 
himself as a supporter of the natural right theory. According to the 
theory of Christianity, the main ideas of God’s rule for humans are 
freedom and truth. The necessity of a rule like this is conditioned by 
the fact that the human due to their imperfection and weakness 
retreat from justice and need for salvation. In general, the legal view 
of the early Christianity is natural-legal. In the base of the rule and 
social norms, according to the sources of the New Testament, are 
truth and justice coming from the God.14  

After centuries, in the Armenian present the “natural right” is 
perceived by Mkhitar Gosh also as a right by God: “Gosh under this 
concept sometimes meant something like the natural right. He said 
that the first rules were given to humans by the God, so this first rule 
– natural right is given by the supernatural creature – the God, as 
well as the Bible. Therefore, these enduring, eternal rules come from 

                                                            
11 Ibid, page 27. 
12 Ibid, page 35. 
13 Ibid. 
14 “The history of the political and legal teachings”. M., Nauka, 1985, page. 332. 



29 

the nature of the things and without our will.15  
Truly, Yeznik Koghbatsi, not specifically talking about natural 

right, but explaining his concepts about justice and equality, 
postulated the start of all these modern doctrines about the present-
day waves of the discussions about the natural right. According to 
these concepts, he distinguished between heavenly and human rules. 
Heavenly rules come from above, from the God, and must be 
observed unconditionally. Each person has a set of divine laws that 
he has committed to. These are divine mandates that a person must 
accept and abide by them in any action. With the help of the law, 
truth was the right of conduct restricting the freedom.16  

If a man violates the divine laws, so the right is when each one 
gets what he or she deserves.17 Some humans break up the harmony 
in the socium; that is why human rules are defined. “The rules [are] 
coming from the kings, rebukes coming from the ministers, the 
punishments coming from the judges... for stopping the evil.”18 Thus, 
the evil is inside the humans, not created by God, but depends on the 
non-observance of the natural rights, commandments and precepts. 
The first human created got an order from God, but defying his 
precept, he turned to evil19.  

Developing the concept about the freedom and the autonomy of 
the human will, Koghbatsi declined the widely spoken fatalistic 
teaching that every person’s date of death was determined before the 
birth. The causes of their luck and misfortune are the stars. The luck 
of  a  person  is  determined  by  the  types  of  stars  that meet  at  the 
time  of  his  or  her  birth.  All  kinds  of  evil,  wars  and  the  like  are 
explained in the light of fatalistic teaching.  

Koghbatsi declined in its entirety the concept of fate and proved 
that it does not exist. The prescribed punishment for the evil means 

                                                            
15 Tovmasyan A., Ancient and middle century Armenian criminal rule. Yer., 1962, 
page 62. 
16 “The history of the political and legal teachings”. M., Nauka, 1985, page 332. 
17 Yeznik Koghbatsi, Yeghts Aghandots, page 37. 
18 Ibid, page 49. 
19 Ibid, page 37. 
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that the offender commits a crime and it is not the will of the fate, but 
the will of the person who violated the other person’s right to 
freedom. “If the event should take place by the will of the fate, then 
no kings should give orders to murder, and no judges should torture 
and kill the killer”20.  

The destiny of every person and nation is not prescribed 
beforehand, they all are endowed with the freedom and autonomy of 
their will and they are free to manage their actions and their fates. 
Nobody has the right to force any person or nation or people to 
blindly obey them, reasoning that it is their destiny. According to 
Koghbatsi, not only individual persons are endowed with autonomy, 
but also nations and people: “And it is not random that the one of the 
most important cornerstones of the national liberal struggle is the 
teaching about autonomy, that was established in the Armenian 
people in the fifth century and did not lost its viability during the 
entire future history  of Armenia”21.  

With the ideological struggle against the teaching about fate, 
Koghbatsi aspired to get to the point when people will not bow to the 
fate and will protects their own rights. “When the invaders intrude to  
rob and destroy the country, if not expose the troops, let them not to 
organize troops for attacking the enemy, reasoning that “it is the 
country’s fate to be destroyed by the enemy, thus why one should go 
against the fate? However, when they gather troops and force the 
enemy to get out of the country, they prove that the massacres do not 
happen based on a fate, rather based on the coercion of the 
invaders/robbers”22. 

In the Armenian version of the Assyrian-Romanian Law Book, 
the law is viewed as an expression of God’s will, the crime is viewed 
as a violation of the commandments, and the punishment is a 
comprehension for the violations (this part was missing in Assyrian 
and Arabian versions). Thus, Adam and Eva violate God’s 

                                                            
20 Yeznik Koghbatsi, Yeghts Aghandots, page 131. 
21 Safaryan G., Armenian legal-political meaning, 11-13th century. Yer., 1995, page 
43. 
22 Yeznik Koghbatsi, Yeghts Aghandots, page 133. 
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commandments by tasting the forbidden fruit of the garden and are 
punished for disobeying God. After the adoption of Christianity the 
violation is presented as a phenomenon in this way. In Mkhitar 
Gosh’s Code of Laws, the actions of the people are divided into three 
groups: kind, evil and average behavior. Only people with evil and 
average behavior are to be held liable. Thus, Yeznik Koghbatsi, 
reviewed the evil and kind deeds as a philosophic category, and , at 
the same time, in the fifth century provided a definition for deeds 
that are dangerous and not dangerous for the socium according to the 
Christianity. “The crime is a willed violation of the inviolable 
commandment, and punishment is prescribed for that violation”23. 

However, Koghbatsi, actually goes beyond his time and gives a 
more general definition of the violation; he noted that ultimately a 
deed is evil and must be judged when the needs are satisfied in an 
illegal way, and it means that the evil is the violation of the 
legitimacy. His views about the establishment of the crime were 
advanced for his era because he proved that a human commits an evil 
deed by his will. In the meantime, he showed that evil is the product 
of human’s free thinking, his addictions, social conditions, but not 
something given to them by God. So people can in any time forsake 
his evil thoughts and prevent the evil deed. With this thesis, 
Koghbatsi declined the teaching about the fact that humans could be 
born evil and that they have evil souls inside them. People are not 
born criminals, they become outlaw during the course of time under 
the influence of the social conditions.  

Koghbatsi with his analysis comes to a conclusion that absolute 
evil deeds do not exist. The good and evil are relative concepts. The 
same deed may be viewed as good and legitimate occurrence, but in 
another situation it may be evil, punishable and judgeable. Human’s 
deed is good if it is legal, and it is evil if it is illegal. If someone gets 
something in competition, he or she is kind and good, and if someone 
gets something through violation, this person is evil. In this case, the 
circumstances are different. Every time, to describe a deed you 
should taking into consideration the main goal, time, factors, which 
                                                            
23 Ibid, page 231. 
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ultimately decide the legitimacy of the deed.  
Reviewing the causes of a crime, Koghbatsi has noted 

heartburning as a cause of the establishment of the evil: 
“Heartburning is the beginning of the evil”24. The historians of the 
fifth century, namely Yeghishe, Ghazar Parpetsi also judge the facts 
of punishments without crime and sin. Reviewing the subjective 
aspect of the crime, Yeznik Koghbatsi put the sin in the base of the 
criminal liability during the crime process. He demanded that judges 
must review the level of the crime. Koghbatsi could discern sin from 
non-sin, performer from inducer, voluntary from the forced and etc.; 
he believed that if someone commits a crime under threat, he should 
not be guilty. A person who has committed a crime on his own, must 
be punished to the extent of the crime25.  

With these thoughts Koghbatsi emphasizes the connection 
between the crime and punishment, noting that if there is no crime, 
there is no punishment. The understanding of punishment is linked to 
crime and misdeed. The punishment should be fair and for the 
committed acts: “Punishment be fair and for actual acts”. Based on 
the fundamentals of Christianity, he considers the punishment as 
compensation to the acts. Though, going forward from his 
contemporaries, voices the logic that punishment has a goal to 
prevent and keep people away from thoughts for the crime, it is an 
educating method: “…the crimes of humanity prompt God for the 
later punishment of people”26. Do the same goals have the 
punishments defined by kings. Those meant to “prohibit the 
misdeed”27 and “to remove the detrimental”28. 

Koghbatsi says that punishment for the outlaw will have its 
significant role in prevention of misdeed. In the Armenian reality, for 
the elimination of criminal acts and misdeed, he paid special 
attention to the improvement of the conscious state of people. The 

                                                            
24 Yeznik Koghbatsi, Yeghts Aghandots, page 41. 
25 Yeznik Koghbatsi, Yeghts Aghandots, page 43. 
26 Ibid, page 69. 
27 Ibid, page 49. 
28 Ibid. 
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consciousness of people should reach to a stage where they recognize 
the moral and positive sides of the act and keep away from misdeed. 
Koghbatsi considered the punishment of criminals to be fair.  

He was against absolute freedom of one’s will. Every person 
should know his boundaries of freedom, by adjusting his acts to the 
current laws. And a person can do that since he is born, from the 
nature, as a rational being, and has to realize the consequences of his 
acts and, if needed, be able to refrain from the misdeed, otherwise to 
take a punishment for the sake of justice.  

As an apologist to feudal state, he considered the obedience as a 
quality of a true Christian. Every human’s obligation is the 
fulfillment of the orders of lords and kings, showing highest respect: 
“When somebody wishes to tame a strict lord, one cannot go and 
announce that directly. One has to come near with sweet expressions 
to say “You, my lord, are kind to everybody, everybody is contented 
and consider you as reverend”.29 This  is  the message  that Kogbatsi 
conveys, in the best interests of the leading class 

He criticized also the weak sides of society. Koghbatsi was far 
from the thoughts that wealth, power are given to people from above, 
therefore those are intact. And it is clear that sky is not the source for 
royalty or power, especially when we see wealthy people pure, and 
pure people wealthy.  

Thus, Koghbatsi with his legal views has defended the interests 
of feudal secular and sacred categories, as well as the ideology of 
Christianity, meanwhile expounding progressive thoughts, which are 
having a significant role for the political and legal learning of 
Armenia, particularly caused also by the fact that his thought had an 
important role for the future thinkers’ formation of mentality for the 
political and legal views.  

 

                                                            
29 Yeznik Koghbatsi, Yeghts Aghandots, page 51. 


