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BASICS AND IMPROVEMENT PERSPECTIVES OF 
CRIMINALISTICS AND THEORY OF FORENSIC SCIENCE 

IN THE REPUBLIC OF ARMENIA 

Vahe Yengibaryan1 
 

Forensic expertise is a type of scientific research which aims at 
providing evidentiary data on the circumstances significant for the 
case, using special knowledge in criminal procedure. The term 
“Expertise” comes from Latin “expertus”, which means experienced 
and aware, whereas “peritus” is translated from Latin as competent, 
skilled in a particular field2. 

The aim of forensic expertise is, actually, to provide certain 
evidentiary data to the body in charge for proceedings, recognized as 
evidence at law, if they meet certain requirements and serve basis for 
a court ruling. 

From the viewpoint in question, forensic research activities are 
tightly connected with the process of proving which is conducted 
with the use of special knowledge through issuing an expert 
conclusion. 

In this regard, we would like to outline that the Draft Criminal 
Procedure Code (hereinafter referred to as “the Draft”) classifies not 
only expert conclusion as evidence, but also expert's opinion and 
expert's testimony (Article 86 of the Draft), which is related with 
certain changes in the judicial status of the expert as a subject of 
criminal procedure. 

It should be mentioned that expert conclusion has different 
names in different countries, for example, it is an expert testimony3 
in the USA, and an expert report or an expert opinion4 in Great 
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Britain, Australia and other Common Law countries. Foreign 
countries also use the terms “expert evidence”, “forensic evidence” 
or “scientific evidence”5 to highlight the probative value of the 
expert conclusion. Nevertheless, regardless of the names the expert 
conclusion has in this or that country, it's used as evidence during 
criminal proceedings both in Civil Law and Common Law countries. 

The importance of using special knowledge in criminal 
procedure has promoted the enhancement of the role of expertise 
institute in the Draft. 

The whole content of the Draft has definitely undergone quality 
amendments due to raising issues defining conceptual legal 
ideologies of protecting human rights and freedoms, which is 
included in the field of criminal procedure through special 
knowledge. 

The adversarial system is a guarantee for the enforcement of 
human rights in Armenia. The practical implementation of the 
adversarial system principle was launched with the adoption of the 
existing Criminal Procedure Code in 1998 (hereinafter referred to as 
“the Code”), which regulates the procedure for conducting 
investigatory and procedural actions based on defining the rights of 
subjects performing functions of defense and prosecution in the 
proceedings, meanwhile defense counsel’s rights have significantly 
increased (Article 73 of the Code), while the adoption of the Draft 
will be its development. 

The Model Criminal Procedure Code for Member Nations of the 
Commonwealth of Independent States lays down that the suspect or 
the defendant is entitled to conduct alternative expertise upon his/her 
initiative and expenses, and the expert conclusion can be attached to 
the criminal case, if they require so (Article 289 of the CIS Model 
Criminal Procedure Code). 

Adversarial system is based on such procedural norms as 
impunity for human rights, respect for human rights, freedoms and 
dignity, presumption of innocence, legal aid at any stage of 
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proceedings and principles of ensuring the right of defense, which 
regulate the use of special knowledge in criminal procedure and, first 
of all, the institute of forensic expertise.  

From the viewpoint of forensic initiative, the formulation of 
Article 60(4) of the Draft should be assessed as positive: “[a]n expert 
should issue a conclusion or an opinion not only about the questions 
asked, but also about consequences arising during the investigation 
within his or her competencies.” 

Such formulation of the Article clearly shows that the initiative 
for forensic examination is prescribed in the Draft as an imperative 
reality, a procedural duty for the expert, regardless of the fact 
whether or not the body appointing forensic examination makes a 
note about it. 

It should be mentioned that the use of expert conclusion is 
tightly associated with the protection of human rights in criminal 
proceedings. The link between expert conclusion and protection of 
human rights is mediated with the probative value of expert 
conclusion. The expert conclusion is used as evidence in civil, 
administration, criminal, arbitration proceedings, etc., where various 
issues relating to human rights and legal interests are tried, which 
substantiates whether or not human rights are violated in 
combination with other evidence, the nature and gravity, damage 
caused and its recovery options, etc.6 In this regard, expert 
conclusion and human rights are interrelated through the institute of 
provability which regulates the legal relations of appointing and 
conducting forensic examination, as well as those of obtaining and 
assessing its result — expert conclusion as one of the ways to 
achieve the objectives of criminal procedure and solve problems. 

Forensic expertise involves conducting investigations aimed at 
detecting evidentiary data — relevant to the criminal case in line 
with the existing criminal procedure legislation — by people who 
possess special knowledge about any field of science, technology, 

                                                            
6 V. Yengibaryan, L. Davtyan, A. Chakhoyan, Theory of Forensic Expertise 
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arts or crafts. 
Valuing the institute of forensic expertise, the Draft doesn't 

consider its appointment as an investigatory action, as the Code 
provides for, but as an individual institute of the criminal procedure. 
Chapter 35 of the Code previously entitled “[c]onducting forensic 
examination”, which was later amended and entitled “[a]ppointing 
and conducting forensic examination” due to understandable factors. 

As an individual probationary action, the Draft regulates these 
issues in Chapter 33 entitled “Forensic examination”. At the same 
time, Article 261 in the mentioned chapter thereof regulates also the 
procedure for sample collecting for forensic examination and its 
types. The Code considers the taking of samples for examination as 
an individual investigatory action with an individual chapter devoted 
to it (Chapter 36). 

However, the Draft doesn't exclude taking samples during 
investigatory actions without stipulating the taking of samples for 
examination as an individual investigatory action. That is, though the 
draft doesn't lay down an individual investigatory action of sampling 
for examination or expert assessment, the investigator is entitled to 
take samples for forensic examination during any investigatory 
action, except for sample taking from persons. Though the Draft 
doesn't directly lay it down, but the investigator is assumed to take 
samples from persons only with the participation of an expert, or 
only the expert may take samples from persons, otherwise taking 
samples from persons would be listed among permissible 
investigatory actions. 

Thus, in line with the provisions of Chapter 33 of the Draft, the 
investigator or the expert shall, upon investigator's assignment, be 
entitled to take samples describing the specific features of a human 
being, corpse, animal, substance and other objects, before appointing 
the forensic examination or during its conduct, provided that they are 
necessary for conducting forensic examination. The following may 
serve as samples: blood, sperm, hair, fingernail clippings, 
microscopic skin scrubbings, saliva, sweat, and other secretion, 
patterns of skin prints, molds of teeth and extremities, handwriting, 
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signature, and other materials reflecting human skills, audio records, 
experimental samples of finished products, raw materials, 
substances, weapons, cartridges, bullets, cartridge cases, other 
materials and items. 

The investigator makes a decision on sample collecting and 
writes down the following: name, family name and the position of 
the recipient of samples, if the sample is taken from a person, his or 
her name, family name and status: if the sample is taken from 
material or other object — its whereabouts and other relevant data, 
the type, range or amount of the sample, if the sample is taken from a 
person — when and where the person should appear to give samples, 
and the purpose of taking a sample.  

The investigator invites the person or visits the latter, takes a 
signature showing he or she gets acquainted with the decision on 
sample collection, explains the rights and duties to the person. 
Besides documents, other samples and packages are sealed. In 
appropriate cases, sample collection is conducted through search or 
seizure or in parallel with these actions. A protocol is drawn up on 
collecting samples for forensic examination, which also describes 
collected samples. The collected samples are properly packaged, 
sealed, and the protocol is attached thereto. 

Under Article 243(1) of the Code: “[f]orensic examination shall 
be conducted on the basis of a decision of an officer of the inquest 
body, the investigator, the prosecutor7, when special knowledge in 

                                                            
7 With regard to the subjects competent to initiate forensic examination, prosecutor’s 
competence to appoint forensic examination needs to be discussed. According to 
Article 52(1) of the Code, “[t]he” prosecutor is a state official, who conducts, within 
the limits of his/her competence, at all stages of the criminal procedure, the criminal 
prosecution, supervises the legitimacy of the preliminary investigation and inquest, 
supports the prosecution in court, appeals against the court verdicts and other 
decisions. The prosecuting attorney supporting the prosecution in court is called the 
prosecutor.” As it’s known, the system of prosecutor’s office functions and its role 
and place in the system of state bodies were significantly reviewed due to the legal 
and judicial reforms in the Republic of Armenia. After adopting the RA Law “On 
the Prosecutor’s Office” in 2007 and making amendments to the Code, the 
prosecutor’s office was deprived of its traditional function to conduct investigation 
and the prosecutor’s office is entitled only to criminal prosecution, exercising 
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fields of science, engineering, art or craft, including relevant research 
methodology, is required for discovering circumstances significant 
for the criminal case. Possession of special knowledge by an officer 
of the inquest body, the investigator, the prosecutor, specialists, 
attesting witnesses shall not eliminate the necessity of calling for an 
expert examination in relevant cases.”  

Whereas Article 259 of the Draft states: “1. Forensic 
examination is conducted when special knowledge in the field of 
science, technology, arts, crafts or others is needed to reveal 
circumstances significant for the proceedings, including special 
knowledge about the methodology of conducing proper forensic 
examinations.”.  

Nevertheless, neither the Code, nor the Draft reveals the essence 
of the concept “special knowledge”, moreover, it lays down that the 
forensic examination shall be conducted whether or not other people 
involved in the independent proceedings possess special knowledge.  
                                                                                                                              
control over investigation and judicial administration. Before the amendments made 
to the Code HO-270-N of November 28, 2007, the amendments to Article 53(1(2)) 
of the Code laid down that “[t]he prosecutor is authorized to conduct the following 
during the pre-trial proceedings… to investigate personally the criminal case in its 
full volume, passing necessary decisions during the preliminary investigation and 
implementing investigatory and other procedural actions…’ That is, before the 
appropriate amendments to the criminal procedure legislation dated November 28, 
2007, the Code authorized the prosecutor to conduct investigative actions, including 
appointing a forensic examination. Due to the legislative amendments dated 
November 28, 2007, Article 53(1(2)) of the Code was repealed, which resulted in 
the prosecutor’s office to be deprived of conducting investigative actions on its own, 
including the power to appoint forensic examination. It turns out that listing the 
prosecutor among the subjects authorized to appoint forensic examination 
contradicts to the role of the prosecutor’s office and its functions prescribed by the 
criminal procedure legislation. Thus, there is no need to list the prosecutor in Article 
243(1) of the Code as a subject initiating the appointment of forensic examination, 
and the prosecutor shall be removed from this list. We think that listing the 
prosecutor among the aforementioned subjects is the result of Armenian legislator’s 
inconsistency, as no proper amendments have been made to other articles after 
legislative reforms as a result of reviewing prosecutor’s function, including in the 
aforementioned clause. See more details in V. Yengibaryan, L. Davtyan, A. 
Chakhoyan, Theory of Forensic Expertise /Ethymology, Contemporary Issues and 
Improvement Perspectives /, edited by V. G. Yengibaryan, Yerevan, “Antares”, 
2012, pages 235-246. (in Armenian) 
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In our opinion, right perception of the concept “special 
knowledge” is important both for the successful solution of expertise 
problems and use of special knowledge in various manifestations. 
The effective use of such knowledge in criminal procedure directly 
depends on thorough identification of their essence, that’s why we 
will seek to analyze approaches on this issue in literature. 

It's obvious that crimes may be committed in most various fields 
of human activities and may abuse different social relations, thus it's 
possible to appoint forensic examinations and use special knowledge 
in any field of science, technology, arts and crafts. 

The general analysis of the Code and the Draft shows that 
special knowledge is the knowledge not related to law, as Article 
84(3) and Article 85(3) of the Code lay down, respectively: 
“[s]pecialists on legal issues shall not be involved in criminal 
proceedings. ...”, “[e]xperts on legal issues shall not be involved in 
criminal proceedings...”, while Article 59(4) of the Draft says: “[a]n 
expert specializing in the law of the Republic of Armenia or 
international law is not involved in criminal proceedings.” 

Naturally, classifying certain legal knowledge under special 
knowledge is debatable in literature; nevertheless, the viewpoints on 
classifying legal knowledge under special knowledge dominate when 
trying crimes in legal literature. 

There are opinions in criminalistics and forensic science on the 
permissibility to ask legal questions to experts, and it’s proposed to 
allow appointing “legal forensic examination” during the trial of 
certain types of crimes, though the question of using legal knowledge 
shall not be mentioned in the expert conclusion. 

For example, the legislation of the German Federal Republic 
allows appointing forensic examination also to clarify questions of 
legal nature, when the judge doesn't possess sufficient knowledge 
from the given field of law not restricting the area of special 
knowledge in anyway. Such an approach is substantiated, as the 
judge may not possess all the sources of domestic and foreign laws, 
and in such cases it would be more efficient to provide legal aid to 
the judge rather than to allow the judge to interpret a legislative act 



357 

of foreign legislation on his or her own, which he or she is not well 
aware of. 

In our opinion, investigators and judges shall be able to solve 
legal problems and crimes on their own during the trial, while the 
notion “special knowledge’ shall be permissible only for certain legal 
knowledge. 

Certain legal knowledge shall be classified under “special 
knowledge” except for the professional knowledge of investigators 
and judges. “[t]he professional knowledge of an investigator (judge) 
is legal knowledge, first of all, knowledge on criminal law, criminal 
procedure and criminalistics and not all branches of law. Studying 
economic, employment and international laws at universities, as well 
as a number of other branches of law, investigators may have 
knowledge about not complicated legal issues from appropriate 
branches of law. But law also has narrow specializations. The 
investigator would be wrong to neglect narrowly specializing 
lawyers with their deep knowledge.” 

This issue is particularly valued when we speak about 
multidisciplinary forensic examinations. In cases when the 
clarification of some issue in the criminal case is feasible only 
through a various examinations based on methods and disciplines of 
different sciences or different fields of one science, a 
multidisciplinary examination must be appointed (Article 246 of the 
Code). 

Article 246(2) of the Code states: “[e]very expert, within the 
scope of his or her special knowledge, shall participate in developing 
a common opinion based on the combination of factual data clarified 
within the framework of the complex forensic examination.”, while 
the next points (3 and 4) state that “[e]xperts do not have a right to 
sign those parts of the opinion of the complex forensic examination 
that do not fall within their scientific competences. When an 
institution specialized in forensic examinations is assigned to 
conduct a forensic examination without a request for conducting a 
complex forensic examination, the head of that institution may, when 
necessary, organize a complex forensic examination.” 
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The USSR Criminal Procedure Code of 1961 did not prescribe 
any multidisciplinary forensic examination, though it had wide use in 
the investigatory, judicial and expertise practice, nevertheless, the 
absence of precise legislative regulation of this issue and its different 
perceptions in criminal procedure made it one of the most difficult 
and urgent issues in the procedural science. 

The Code puts an end to theoretical disputes by defining this 
type of forensic examination and stipulating certain regulations. 

Legislative prescription of multidisciplinary forensic 
examination is justified, as not only the scientific opportunities for 
each type of forensic examination, but also various organizational, 
methodological and procedural issues related to conduct are decided 
due to external factors and, first of all, due to development level of 
science and technology. 

At the same time, such forensic examinations are interrelated 
given the unity of the objective, i.e. the evidentiary data to be 
clarified in their combination enable making wider conclusions on 
the questions posed by the investigator or the court.  

As we can see, special knowledge and methodologies from 
different fields may be used in certain forensic examination. The 
analysis of the forensic examination practice shows that the expert 
may use independent and individual methodologies during forensic 
examination, though in some cases they may succeed each other or 
be applied simultaneously given examination aims or to ensure the 
integrity of forensic examination. Naturally, in case special 
knowledge from different fields and different methodologies of 
forensic examination is used in the frames of the same forensic 
examination, we deal with conducting multidisciplinary forensic 
examinations, the legal regulation of which has fundamental 
significance in this case.  

In this context we will outline that the content of Article 246 of 
the Code poses certain interest, which refers to the procedure for 
conducting multidisciplinary forensic examinations. Article 246(1) 
of the Code particularly states: “[a] complex forensic examination 
shall be called for where clarification of an issue significant for the 
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criminal case is only feasible in case of simultaneous use of special 
knowledge in various fields or different research methodologies.” 
Such formulation of this article makes it clear that two different 
grounds are needed to conduct a multidisciplinary forensic 
examination, first, when special knowledge from different fields are 
needed to conduct certain forensic examination and, secondly, 
simultaneous use of different methodologies are needed to conduct 
forensic examination. In the first case, the problem is clear, but in the 
second case it gets difficult, as we have already mentioned that 
completely independent and individual methodologies can 
simultaneously be used during forensic examination in the same 
field. 

As a matter of fact, when conducting forensic examination in 
the same field a multidisciplinary forensic examination shall be 
conducted when there is need to use different methodologies. It turns 
out, if the expert simultaneously uses photographic methodology 
techniques to detect pickling fact and to recover eliminated text 
during technical and criminalistic examination of documents in 
contrasting, invisible infrared and other types of rays, then applies 
techniques of physical and chemical methodologies copying the 
examined document in diffusion method or expose the ink to 
chemical drop reaction, a multidisciplinary forensic examination 
shall be appointed.  

In our opinion, such formulation of the law is incorrect, as the 
same expert may use different methodologies from the same field 
during forensic examination in the same field, but it shouldn’t serve 
as a basis for conducting multidisciplinary forensic examination. 

In our opinion, the mentioned provision would be proper if we 
speak about simultaneous use of methodologies from different fields, 
but the formulation of the article doesn’t imply this. In this regard, it 
would be more correct to formulate the point in the article as follows: 
“[a] multidisciplinary forensic examination shall be appointed if the 
clarification of the issue significant for the criminal case is feasible 
only with the simultaneous use of special knowledge in different 
fields of science, technology, arts and crafts or simultaneous use of 
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methodologies in different fields of forensic examination.” In this 
case, it definitely becomes clear that it’s about examination 
methodologies from different fields, where the participation of the 
specialist from other field is inevitably needed. In this regard, it 
should be mentioned that sometimes the solution of questions posed 
during forensic examination, as well as ensuring integrity of forensic 
examination requires the application of methodologies from other 
fields. 

Particularly, special methodologies from the field of chemistry 
need to be used to clarify the prescription of document preparation 
and in other cases studying the chemical composition and content of 
writing substances, when appointing multidisciplinary forensic 
examination is completely proper. In expertise practice we will bring 
the example of multidisciplinary forensic examination of receipts and 
payment slips, when document expertise specialist examines the 
external structure of documents traits and other qualities by using 
photographic techniques, luminescent analysis method generated by 
ultraviolet rays, microscopic examination methods, while gas-liquid 
chromatography and other chemical methods were used in studying 
individual substances in the internal composition and content of ink 
traits to clarify their prescription8. 

In this respect, it should be mentioned that the Draft went one 
step forward, and the formulation in question may be found in 
Article 264(2) of the Draft, which says: “[i]f clarifying any 
circumstance significant for the proceedings is only feasible based on 
the simultaneous use of special knowledge and skills from different 
fields or methodologies from different fields (outline made by the 
author), the investigator appoints a multidisciplinary forensic 
examination.” 

From the viewpoint of discussing multidisciplinary forensic 
examinations, we would like to refer to another important issue 
connected with effective conducting of forensic examinations. As we 

                                                            
8 Archive of the Ministry of Justice of the Republic of Armenia, expertise 
proceedings No 27990106, dated January 31, 2002, according to the criminal case 
No 53401201. 
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have already mentioned, several experts —who use knowledge of 
different fields or different methodologies — take part in the 
conducting of forensic examination, One of the experts shall 
administer the examination process to coordinate or to guide forensic 
examination process, as well as to delegate assignments among 
different experts. It should be mentioned that administration doesn’t 
have procedural or any other nature, and the given person doesn’t 
have any authorities but to arrange or coordinate works. In this case, 
the coordination of works is directly connected with the effectiveness 
of conducting the given forensic examination, as it won’t be feasible 
to accomplish simultaneously ongoing forensic examinations on time 
and with quality without deciding the sequence of methodologies, 
techniques and equipment. 

Still, the USSR Justice Ministry in its decision on arranging 
forensic examinations in expertise institutions dated December 6, 
1972 stated that the head of the expertise institution might appoint 
one of the experts to coordinate the works of the others if the 
forensic examination is conducted with the participation of two and 
more experts. 

The professional literature also highlights the need for 
coordination, which says that the committee head shall be appointed 
or selected from the experts to coordinate the works of the 
committee. 

Besides, the advantage of multidisciplinary forensic 
examinations is the opportunity to coordinate the works of experts, to 
act in line with the general plan, to ensure the application of different 
scientific and technical methods in certain sequence. Thus, the head 
is appointed for the expert group to coordinate multidisciplinary 
forensic examination, who is in charge of developing a general plan 
for examinations, coordinating expert group works, chairing the 
meetings of experts, setting durations of individual forensic 
examinations in the frames of general timeframes and supervising 
meeting deadlines, as well as maintaining relations with the heads of 
other institutions and the body having appointed the forensic 
examination. However, at the same time the head enjoys no 
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procedural advantage in solving problems. 
Thus, the analysis of the professional literature, as well as 

expertise practice shows that one of the expert group members 
should be appointed as a head to coordinate the works to ensure the 
effectiveness of the forensic examination when conducting 
multidisciplinary forensic examinations, where experts from 
different fields take part in the forensic examination. The importance 
of this issue requires it to have legal regulation in procedural 
legislation, if particularly to take into consideration the availability of 
such practice, when the issue was solved in the form of prescribing a 
departmental act by the USSR Ministry of Justice, as mentioned 
above. 

In our opinion, the legal regulation of this issue in regard with 
appointing multidisciplinary forensic examinations is urgent, and the 
more superior the legal act will be, the more consistent and targeted 
multidisciplinary forensic examinations will be. 

In this context, it would be desirable that the norms regulating 
multidisciplinary forensic examinations in the Code contain 
provisions on the compulsory activities of the person to coordinate 
and arrange works of forensic examinations, thus giving this right to 
the head of expertise institution, who will appoint the head of the 
group taking into consideration work experience, track-record in the 
given field, as well as the nature and peculiarities of the conducted 
examination, particularly issues of the field to be covered wider etc.  

To our mind, it would be expedient to add part 5 in Article 246 
of the Code, which will read as follows: “[t]he head of expertise 
institution shall appoint an expert group head from the group 
members to coordinate the process of forensic examinations.” 

This provision would be expedient to add in part 4 of Article 
264 of the Draft, respectively. 

Thus, the amendments made to the norms on legal regulation 
of forensic examinations may probably be assessed as a progressive 
step, the results of which, we hope, will pass the exam in practice. 


